
                                               MA #: _____________________ 
 

 

Credit Analysis Checklist 
If you are processing less than $30,000 per month in debit/credit transactions, have been in business for over a year, and are not in a 
high risk industry you are only required to submit supporting documents listed in the Level 1 category below.  For all other merchant 
types please submit supporting documents listed in the Level 1 and 2 category listed below.   

Level 1: 

 Completed Merchant Application. 

 Completed ACH Merchant Agreement 

 Voided check from your business account. 

 Three (3) months bank statements from the account relating to the voided check. 
 Copy of your Articles of Incorporation, DBA certification, or business license. 
 Copy of Drivers License or Passport of Principle(s) 

Level 2: 

 Last year’s Corporate Tax Returns – including all schedules. 

 Current year P&L and Balance Sheet 

 Most recent fiscal year end Financial Statement. 
 

Any new customer prospect will be considered high risk, if they fall within the following industries: 

• Adult entertainment 
• Credit Repair Services 
• Get rich quick membership fees 
• Outbound Telemarketing.  (Inbound telemarketing will be reviewed on a case by case basis.) 
• Internet sales if it is unclear what is being sold. 
• International companies (Canada included) 
• Debt consolidation 
• Any direct customer given a HIGH risk rating by credit. 
• Any indication that customer/third party processor is new to ACH, inexperienced and doesn’t understand ACH risk. 
• Third party processors processing for other merchants (Aggregators). 

 

 

 

 
    Overnight Application and Supporting Documents to 

               

               

               

FAX:                
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ACH Processing Application 

 
BUSINESS PROFILE 
Legal Name of Business Applicant (under which tax returns are filed):                  
DBA (if different from legal name):                URL:            
Business Address:            City:        State:        Zip:      

Phone:            Fax:          Email (primary contact):         

Type of Business:        Sole Proprietor        S Corp         C Corp         LLC         LLP           GP       LP        Non‐profit 

Date Business Established:       Fed Tax ID #:         Business License # & State:        

Number of Locations:      Type of Location:         Office Suite        Retail Storefront         Private Residence        Other:      

Total Number of Employees:     Do the Owners Participate in the Operations of the Company?    

Has Merchant or Merchant Ownership filed Bankruptcy?        No        Yes, Explain:              

Type of Goods/Services Sold:                          

Intended Use of Services:                           

AUTHORIZED CONTACT (This should be a duly authorized officer of the company in which we can contact about the account) 

Contact Person:            Title:        Phone:       Fax:        

Email:          Cell Phone:           

Do You Have a Qualified ACH Professional on Staff or Under Contract With Your Company?         Yes           No 

If Yes, Name:            Title:        Phone:       Email:        

BUSINESS BANK INFORMATION 

Current Banking Relationship:             Contact:        Ph:        

Account Number:             Routing Number:              

OWNERSHIP INFORMATION (Owners listed below must be greater than 10% total ownership.  If more than 2 owners make additional copies of this section 

to include all owners.  Additionally, each owner listed must fill out the Personal Financial form included in the Application) 

Primary Owner/Officer Name:               Percent Ownership:     SSN:        

Address:            City:           State:        Zip:      

Years at this address:       Own/Rent:         Drivers License #/State:            

Date of Birth:          Home Phone #:          Email:            

Owner/Officer Name:               Percent Ownership:       SSN:        

Address:            City:           State:        Zip:      

Years at this address:       Own/Rent:         Drivers License #/State:            

Date of Birth:          Home Phone #:          Email:            

CREDIT REFERENCES 

Creditor  City/State  Phone Number Contact  Account Number
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Processing Profile and Fee Schedule 

ITEM ACH TRANSACTIONS REMOTE DEPOSIT TRANSACTIONS
Average ACH debit/check amount?   
Average ACH credit amount?  N/A
High ACH debit/check amount?   
High ACH credit amount?  N/A
Average number of ACH debit transactions/checks per day?  
Average number of ACH credit transactions/day?  N/A
Average number of ACH debit transactions/checks per month?  
Average number of ACH credit transactions/month? N/A
Total number of ACH/check returns a month, if known?
Total number of unauthorized returns a month (R07, 8, 10, 29, 51’s)  N/A
How often do you submit transactions/checks (Daily, weekly, or 
monthly)?  If weekly or monthly state what day. 

 

Total number of verifications per month.   
 
PERCENTAGE OF ACH ORIGINATIONS BY ENTRY CLASS CODE 
           ARC            BOC           CCD            POP            PPD            RCK            TEL            WEB            CIE            PBR            CBR            MTE   
 
PROCESSING FEES 

ITEM  COST ITEM COST
One Time Set‐up Fee    Rolling Reserve Amount         %              # of Days: 
Per ACH    Upfront Reserve         $ 
Discount Rate    Excella Scanner          $ 
Per ACH Return    Excella STX          $ 
Per  Unauthorized Return 
(R07, 08, 10, 29, 51’s) 

  Mag Swipe         $ 

Per Verification    Professional Services (Per Hour)          $ 
Monthly Reporting Fee    Call Handling (Per Call)         $ 
Monthly Minimum    IVR Service  
Per Day Limits    Per Debit/Credit Hold Times  
Agreement Termination Fee     
 

HOW WILL YOU BE SENDING TRANSACTIONS:      Batch      Real Time 

METHOD:    Virtual Terminal   SOAP‐ XML        NACHA      Text      CSV     

SIGNATURE OF BUSINESS APPLICANT 

The undersigned certify and warrant that all information provided in this application is true and correct.  I/we understand that LST 
Financial will retain this application whether or not it is approved, and I/we authorize LST Financial to periodically check and/or 
update my/our credit and to answer all questions about its credit/deposit experience with me/us.  “I have read, understand and 
agree to all of the preceding terms.”   

A). Signature:              Title:         Date:          

B). Signature:              Title:         Date:          

C). Signature:              Title:         Date:          

D). Signature:              Title:         Date:          
Instructions for signature of Business Applicant:   If the Business Applicant is a corporation, the President, Chairman of the Board, or any Vice President and one of the following:  Secretary, 
Assistance Secretary, Chief Financial Officer or Assistant Treasurer must sign on behalf of such entity in the spaces provided above.  If the Business Applicant is a partnership, all general 
partners must sign on behalf of such entity in the spaces provided above.  If the Business Applicant is a sole proprietorship, the owner(s) must sign in the spaces provided above.  If the 
Business Applicant is an unincorporated association or limited liability company, all members must sign on behalf of such entity in the spaces provided above. 

TPS or Agent of LST:      ID Number:      
Document Version Date: 03/2008 
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MUTUAL CONFIDENTIALITY AGREEMENT 

 

This Mutual Confidentiality Agreement (the “Agreement”), dated as of  
     (the  “Effective  Date”),  is  between  LST  Financial,  Inc.,  a 
Delaware Corporation, whose principal place of business  is 7333 Caribou, San 
Antonio, TX 78238, (“Company”) and        
  , whose principal place of business is                  
        ,  (“Customer”)  in  connection  with 
Company  and  Customer  considering  future  business  transactions.    As  an 
express condition to each party disclosing Confidential Information to the other 
party in connection with a possible business transaction, both parties agree as 
follows: 

 

1. Non‐Disclosure.    The  party  receiving  Confidential  Information  and  any 
employee, director, officer, accountants, professional advisors  (e.g. attorneys, 
consultants),  subsidiary  or  affiliate of  it  (the  “Receiving  Party”)  shall  hold  all 
Confidential Information (as defined in Section 2) in strict confidence and shall 
not disclose any Confidential  Information  to any  third party.   Receiving Party 
shall disclose Confidential  Information only  to employees who need  to know 
such  information  to evaluate  the possible business  transaction with  the party 
disclosing such Confidential Information (the “Disclosing Party”), and who have 
signed  agreements  that  obligate  them  to  treat  Confidential  Information  as 
required under this Agreement.  Receiving Party shall not use any Confidential 
Information  for  any  purpose  except  to  evaluate  the  possible  business 
transaction.   Receiving Party shall take all reasonable measures to protect the 
confidentiality  and  avoid  the  unauthorized  use,  disclosure,  publication,  or 
dissemination  of  Confidential  Information;  provided,  however,  that  such 
measures  shall  be  no  less  stringent  than measures  taken  to  protect  its  own 
confidential and proprietary information. 
 

2. Confidential  Information.   “Confidential  Information”  in  this Agreement 
means all  information and any  idea  in whatever  form,  tangible or  intangible, 
whether disclosed to or learned by Receiving Party, pertaining in any manner to 
the business of Disclosing Party or  to Disclosing Party’s affiliates, subsidiaries, 
consultants  or  business  associates,  unless  (i)  the  information  is  or  becomes 
publicly  known  through  lawful means;  (ii)  the  information  was  rightfully  in 
Receiving  Party’s  possession  or  part  of  Receiving  Party’s  general  knowledge 
prior  to exploring  the possibility of a business  transaction of mutual  interest; 
(iii)  the  information  is  disclosed  to  Receiving  Party  without  confidential  or 
proprietary restriction by a third party who rightfully possesses the information 
without confidential or proprietary restrictions; or (iv) the Receiving Party can 
demonstrate  that  the  information  was  developed  independently  by  the 
Receiving  Party  without  reference  to  the  Confidential  Information.  
“Confidential  Information”  includes,  without  limitation,  the  following:  (a) 
schematics,  ideas,  techniques, employee  suggestions, development  tools and 
processes,  computer  printouts,  computer  programs,  design  drawings  and 
manuals, and improvements; (b) information about costs, profits, markets and 
sales;  (c) plans  for  future development and new product concepts; and  (d) all 
documents,  books,  papers,  drawings,  models,  sketches,  Customer  lists  and 
other data of any kind and description,  including electronic data  recorded or 
retrieved by any means, that have been or will be given to Receiving Party by 
Disclosing Party, as well as written or verbal instructions or comments. 
 

3. Continuing Obligation.   The covenants pertaining to non‐disclosure shall 
remain  in  full  force  indefinitely,  unless  Disclosing  Party  specifically,  and  in 
writing, agrees to release all or part of Confidential Information from the non‐
disclosure  restrictions  imposed  herein.    Upon  conclusion  or  termination  of 
discussions  between  Company  and  Customer,  or  at  any  time  at  Disclosing 
Party’s  request,  (i)  Receiving  Party  shall  (a)  return  immediately  to Disclosing 
Party  all  materials  (in  written,  electronic  or  other  form)  containing  or 
constituting Confidential  Information,  including  any  copies, or  (b)  completely 

destroy  such Confidential  Information, providing written  certification of  such 
destruction by an officer of the Company; and (ii) Receiving Party shall not use 
Confidential Information in any way for any purpose. 
 

4. Notice of Disclosure.    In  the event  that Receiving Party  is  requested or 
becomes  legally  compelled  to  disclose  any  Confidential  Information  of  the 
other  party,  it  is  agreed  that  such  party will  provide  the  other with  prompt 
written  notice  of  such  request(s)  to  enable  the  Disclosing  Party  to  seek  a 
protective  order  to  protect  and  preserve  the  confidential  nature  of  the 
Confidential  Information.    In such event, each party agrees that  it will  furnish 
only that portion of the Confidential Information which  is  legally required and 
will  exercise  reasonable  efforts  to obtain  reliable  assurance  that  confidential 
treatment will be accorded to that portion of the Confidential Information and 
other information which is being disclosed.  Each party shall immediately notify 
the  other  upon  discovery  of  any  loss  or  unauthorized  disclosure  of  the 
Confidential Information of the other party. 
 

5. Confidentiality of Discussions.   Neither party shall disclose the existence 
of discussions between the parties hereto or the nature or substance of those 
discussions. 
 

6. Governing  Law.    This Agreement will be  governed by  and  construed  in 
accordance with  the  laws  of  the  State  of  Texas without  giving  effect  to  its 
conflict  of  law  rules.    The  parties  intend  that  Section  7  be  enforced  to  the 
greatest extent in time, area and degree of participation as is permitted by law. 
 

7. Remedies.  Receiving Party agrees that the unauthorized disclosure or use 
of Confidential  Information will  cause  irreparable harm and  significant  injury, 
which may be difficult to ascertain.  Receiving Party recognizes that its violation 
of this Agreement could cause Disclosing Party irreparable harm and significant 
injury,  the  amount  of  which  may  be  extremely  difficult  to  estimate,  thus, 
making  any  remedy  at  law  or  in  damages  inadequate.    Therefore,  Receiving 
Party agrees that Disclosing Party shall have the right to apply to any court of 
competent  jurisdiction  for  an  order  restraining  any  breach  or  threatened 
breach  of  this  Agreement  and  for  any  other  relief  Disclosing  Party  deems 
appropriate.   This  right  shall be  in addition  to any other  remedy available  to 
Disclosing Party in law or equity. 
 

8. No Obligation.  Nothing herein shall obligate either party to proceed with 
any  transaction between  them, and each party  reserves  the  right,  in  its  sole 
discretion,  to  terminate  the  discussions  contemplated  by  this  Agreement 
concerning the business transaction. 
 

9. No License.  Nothing in this Agreement is intended to grant any rights to 
either  party  under  any  patent,  copyright,  trade  secret  or  other  intellectual 
property right no shall this Agreement grant either party any rights in or to the 
other party’s Confidential  Information, except the  limited right to review such 
Confidential  Information  solely  for  the  purposes  of  determining whether  to 
enter into the proposed business transaction between the parties. 
 

10. Severability.    In  the event any  term of  this Agreement  is  found by any 
court to be void or otherwise unenforceable, the reminder of this Agreement 
shall remain valid and enforceable as though such term were absent upon the 
date of its execution. 
 

11. General.    This Agreement  shall  be  binding upon  and  for  the benefit of 
Company and Customer and  their  successors and assigns.   Failure  to enforce 
any  provision  of  this  Agreement  shall  not  constitute  a  waiver  of  any  term 
hereof.    This  Agreement  supersedes  and  replaces  any  existing  agreement 
entered into by Company and Customer relating generally to the same subject 



                                               MA #: _____________________ 
 

matter,  and  may  be  modified  only  in  writing  signed  by  the  parties.    This 
Agreement contains the entire agreement between the parties with respect to 
the subject matter hereof. 
 

12. Notice.  All notice or reports permitted or required under this Agreement 
shall be  in writing and shall be delivered by personal delivery, electronic mail, 
facsimile transmission, or by certified mail, return receipt required, and shall be 
deemed given upon personal delivery five (5) days after deposit in the mail, or 
upon acknowledgement of  receipt of electronic  transmission.   Notice shall be 
sent  to  the  addresses  set  forth  in  the  introductory  paragraph  or  such  other 
address as either party may specify in writing. 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed as of the Effective Date above. 

 

 

           
 

  IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the Effective Date above.

LST Financial, Inc.                         

Signature:                                        Signature:           

Print:                 Print:             

Title:                      Title:              

Date:                 Date:              
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3/26/2008    Initials      

The following terms and conditions shall apply to the provision and use of the 
products and Services (individually a “Service” and collectively the “Services") 
provided pursuant to the Attachments. 

 

1.0 DEFINITIONS 
1.1 “LST FINANCIAL” means any entity controlled by or under common control 

of LST FINANCIAL, and any entity which LST FINANCIAL has contracted 
with to offer any Service or part of any Service. 

1.2 "Content" means Information made available, displayed or transmitted in 
connection with a Service (including, without limitation, Information made 
available by means of an HTML, PDF, SOAP, XML, TEXT, a third party, or 
similar means) including all data, Information, trademarks, Service marks, 
and domain names contained therein, including any and all Content 
provided therein, as well as, all updates, upgrades, modifications, and 
other versions of any of the foregoing. 

1.3 “Information” means all documentation, technical Information, financial 
Information, public Information, private Information, consumer 
Information, business Information, Software, or other materials that are 
disclosed by either party to the other in the course of performing this 
Agreement 

1.4 "USER" means anyone who uses or accesses any Service purchased by 
CUSTOMER under this Agreement. 

 

2.0 CHARGES AND BILLING 

2.1 CUSTOMER agrees and warrants it will pay LST FINANCIAL at the rates set 
forth in this contract for any and all equipment purchased, installed, or 
Services actually performed on behalf of CUSTOMER. Payment for such 
equipment or Services shall be automatically deducted from any sum due 
CUSTOMER in the process of providing the Services, unless another 
provision is stated elsewhere in this contract, or any exhibits attached 
hereto. 

2.2 CUSTOMER shall not delay LST FINANCIAL from beginning or completing 
work as specified in this contract. 

2.3 CUSTOMER shall pay LST FINANCIAL for its and Users' use of the Services 
at the rates and charges specified in the Attachments, without deduction, 
setoff or delay for any reason, including circumstances arising under any 
other Attachment.  Charges set forth in the Attachments are exclusive of 
any applicable taxes.  CUSTOMER may be required at any time to pay a 
deposit if LST FINANCIAL determines that CUSTOMER is not creditworthy, 
or as specified in Section 10.1, or risks and liability increase as determined 
by LST FINANCIAL, and LST FINANCIAL may automatically deduct any 
such amount from the CUSTOMERS bank account, or from any sum due 
LST FINANCIAL in the process of providing the Services, however, LST 
FINANCIAL must inform CUSTOMER in writing upon doing so.  

2.4 CUSTOMER shall pay all shipping charges, taxes (excluding those on LST 
FINANCIAL'S net income) and other similar charges (and any related 
interest and penalties) relating to the sale, transfer of ownership, 
installation, license, use or provision of the Services, except to the extent a 
valid tax exemption certificate is provided by CUSTOMER to LST 
FINANCIAL prior to the delivery of the Services, and all reasonable costs 
associated with providing the Services. 

2.5 Payment is due within 30 days of receiving an invoice and shall refer to the 
invoice number on payment.  Restrictive endorsements or other statements 
on checks accepted by LST FINANCIAL will not apply. CUSTOMER shall 
reimburse LST FINANCIAL for all costs (including reasonable attorney fees) 
associated with collecting delinquent or dishonored payments.  At LST 
FINANCIAL'S option, CUSTOMER will pay a $100.00 late fee plus $25.00 for 
each day in which the payment is past due; or interest charges may be 
added to any past due amounts at the lower of 1.5% per month or the 
maximum rate allowed by law. Should CUSTOMER become past due for 
greater than 15 days, LST FINANCIAL reserves the right to demand 
payment in full, payable immediately, and reserves the right to terminate 
the Services. 

2.6 CUSTOMER shall pay LST FINANCIAL a fee not less than $25.00 or the 
maximum amount allowable by law for any payment returned, unpaid, for 
any reason. 

 

3.0 RESPONSIBILITIES OF THE PARTIES 

3.1 LST FINANCIAL shall provide Services to the CUSTOMER in accordance 
with the terms and conditions, and at the charges specified in this 
Agreement, consistent with all applicable laws and regulations. 

3.2 CUSTOMER agrees to provide LST FINANCIAL any and all information 
requested, relating to the Services, immediately upon request. 

3.3 CUSTOMER shall assure that its and Users' use of the Services and the 
Content will at all times comply with all applicable laws, regulations and 
written and electronic instructions for use.  LST FINANCIAL reserves the 
right to terminate affected Attachments, suspend affected Services, and/or 
remove CUSTOMER or Users' access from the Services if LST FINANCIAL 
determines that such use or Content does not conform with the 
requirements set forth in this Agreement or receives notice from anyone 
that the CUSTOMER'S or Users' use or access may violate any laws or 
regulations.  LST FINANCIAL’S actions or inaction under this Section shall 
not constitute review or approval of CUSTOMER’S or Users’ use or Content.  
LST FINANCIAL will use reasonable efforts to provide notice to CUSTOMER 
of any violation or threatened violation of this Section 3.3 when reasonably 
practicable under the circumstances. 

 

4.0 USE OF INFORMATION 

4.1 All Information provided or disclosed in the course of providing Services 
under this Agreement shall be considered confidential and proprietary 
Information (“PROPRIETARY INFORMATION”) of LST FINANCIAL.  This 
Agreement is property of LST FINANCIAL  

4.2 LST FINANCIAL’S PROPRIETARY INFORMATION shall, for a period of five 
(5) years following its disclosure (except in the case of Software, for an 
indefinite period):  (i) be held in confidence; (ii) be used only for purposes 
of performing this Agreement (including in the case of LST FINANCIAL, the 
ability to monitor and record CUSTOMER transmissions in order to detect 
fraud, check quality, and to operate, maintain and repair the Services) and 
using the Services; and (iii) not be disclosed except to the receiving party’s 
employees, agents and contractors having a need-to-know (provided that 
such agents and contractors are not direct competitors of either party and 
agree in writing to use and disclosure restrictions as restrictive as this 
Article 4), or to the extent required by law (provided that prompt advance 
notice is provided to the disclosing party to the extent practicable). 

4.3 The restrictions in Section 4.2 shall not apply to any Information that:  (i) 
is independently developed by the receiving party; or (ii) is lawfully 
received by the receiving party free of any obligation to keep it 
confidential; or (iii) becomes generally available to the public other than by 
breach of this Agreement. 

 

 

5.0 PUBLICITY AND MARKS  

5.1   No public statements or announcements relating to this Agreement shall be 
issued by either party without the prior written consent of the other party. 

5.2    Each party agrees not to display or use, in advertising or otherwise, any of 
the other party's trade names, logos, trademarks, Service marks or other 
indicia of origin (collectively "Marks”) without the other party's prior written 
consent, provided that such consent may be revoked at any time. 

 
6.0 SOFTWARE 

6.1 LST FINANCIAL grants CUSTOMER a personal, non-transferable, and non-
exclusive license (without the right to sublicense) to use, in compiled form, 
all software and associated written and electronic documentation and data 
furnished pursuant to the Attachments (collectively, the “Software”), solely 
in connection with the Services and solely in accordance with applicable 
written and electronic documentation.  CUSTOMER will refrain from taking 
any steps to reverse assemble, reverse compile or otherwise derive a 
source code version of the Software.  The Software shall at all times 
remain the sole and exclusive property of LST FINANCIAL or its suppliers.  
"Third-Party Software" means Software that bears a copyright notice of a 
third party.  "LST FINANCIAL Software" means all Software other than 
Third-Party Software. 

6.2 CUSTOMER shall not copy or download the Software, except to the extent 
expressly provided otherwise in the applicable documentation for the 
Service or in a written authorization signed by LST FINANCIAL  Any copy 
must contain the same copyright notices and proprietary markings as the 
original Software. 

6.3 CUSTOMER shall assure that its Users comply with the terms and 
conditions of Article. 6.0.   The term of the license granted hereunder shall 
be coterminous with the Attachment which covers the Software. 

6.4 CUSTOMER agrees to comply with any additional restrictions that are 
provided with any Third-Party Software. 
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6.5 LST FINANCIAL warrants that all LST FINANCIAL Software will perform 
substantially in accordance with its applicable published specifications 
during a warranty period of ninety (90) days beginning on the date of 
delivery of the LST FINANCIAL Software to CUSTOMER.  If CUSTOMER 
returns to LST FINANCIAL, within the ninety (90) day warranty period, any 
LST FINANCIAL Software that does not comply with this warranty, then 
LST FINANCIAL, at its option, will either repair or replace the portion of the 
LST FINANCIAL Software that does not comply or refund the amount paid 
by CUSTOMER for such failed or defective LST FINANCIAL Software.  This 
warranty will apply only if the LST FINANCIAL Software is used in 
accordance with the terms of this Agreement and is not altered, modified 
or tampered with by CUSTOMER or Users. 

 

7.0 DISPUTE RESOLUTION 

7.1 Except as described in Section 7..2, all disputes, controversies or claims, 
whether based in contract, tort, statute, fraud, misrepresentation or any 
other legal theory, arising out of or relating to this Agreement and the 
Services provided under this Agreement (collectively, "Disputes"), not 
resolved amicably between the parties shall be settled by final and binding 
arbitration conducted in Texas, or other mutually agreed location by one 
neutral arbitrator, in accordance with this Agreement and the then current 
Commercial Arbitration Rules of the American Arbitration Association 
("AAA").  LST FINANCIAL shall select one (1) or more qualified and 
impartial attorney to CUSTOMER. CUSTOMER shall select one (1) or more 
qualified and impartial attorneys to LST FINANCIAL. Each of the parties 
arbitrators shall together select one (1) or more final arbitrators who will 
hear the matter. The arbitrability of Disputes shall be determined by the 
arbitrator.  Each party shall bear its own expenses and the parties shall 
equally share the expenses of the arbitrator, except that the arbitrator shall 
be entitled to award a different allocation of costs and fees where the 
arbitrator determines that a filed claim is frivolous.  Any award of the 
arbitrator shall be in writing and shall state the reasons for the award.  
Judgment upon an award may be entered in any Court having competent 
jurisdiction.  The arbitrator shall not have the power to award any damages 
in excess of the liability limitations set forth in this Agreement, including 
any Attachment.  The arbitrator shall not have the power to order pre-
hearing discovery of documents or the taking of depositions, but may 
compel attendance of witnesses and the production of documents at the 
hearing. The Federal Arbitration Act, 9 U.S.C. Sections 1 to 14, shall govern 
the interpretation and enforcement of this Section 7.1.The parties agree 
that the provisions of this contract shall be governed by the laws of the 
State of Texas, and that in the event of litigation or any arbitration, the 
matter will be heard exclusively in any Texas State Court within the County 
of Bexar, or in the Federal District Court for the Western District of Texas, 
San Antonio Division in the City of San Antonio. 

7.2 The parties agree that the provisions of this contract shall be governed by 
the laws of the State of Texas, and that in the event of litigation or any 
arbitration, the matter will be heard exclusively by the courts of the State 
of Texas or the arbitration will be conducted in the State of Texas, except 
as noted in Section 7.1. LST FINANCIAL hereby is granted the sole choice 
of venue. 

7.3 The parties, their representatives and participants, and the arbitrator shall 
hold the existence, Content and result of the arbitration in confidence, 
except to the limited extent necessary to enforce a final settlement 
agreement or to obtain or enforce a judgment on an arbitration decision 
and award. 

7.4 Disputes relating to:  (i) the lawfulness of rates, terms, conditions or 
practices concerning Services that are subject to the Communications Act 
of 1934, as amended, or the rules and regulations of the FCC, a state 
public utility commission or other administrative agency; or (ii) non-
compliance with Articles 4, 5 or 6 of this Agreement, a violation of which 
would cause irreparable harm for which damages would be inadequate; or 
(iii) billing or payment of charges under an Attachment where the amount 
in controversy is less than $50,000; or (iv) Software, technology or other 
intellectual property; shall be exempt from the binding arbitration 
requirement described in Section 7.1.  As to Disputes described in this 
Section 7.3, the claimant reserves the right to seek relief from an 
administrative agency or a Court of competent jurisdiction, as appropriate. 

 

8.0 FORCE MAJEURE 

Neither LST FINANCIAL nor CUSTOMER shall be liable for any delay, failure 
in performance, loss or damage due to:  fire, explosion, power blackout, 
earthquake, flood, the elements, strike, embargo, labor disputes, acts of 

civil or military authority, war, acts of God, acts or omissions of carriers or 
suppliers, acts of regulatory or governmental agencies, or other causes 
beyond such party's reasonable control, whether or not similar to the 
foregoing, except that CUSTOMER'S obligation to pay for charges incurred 
for Services received by CUSTOMER shall not be excused. 

 

9.0 LIMITATIONS OF LIABILITY 

9.1 For purposes of Articles 8, 9 and 11 and all other exclusive remedies and 
limitations of liability set forth in this Agreement or any Attachment, "LST 
FINANCIAL" shall be defined as LST FINANCIAL, its Affiliates, and its and 
their employees, directors, officers, agents, representatives, 
subcontractors, interconnection Service providers and suppliers; and 
"CUSTOMER" shall be defined as CUSTOMER, its Affiliates, and its 
contractors, and their employees, directors, officers, agents, and 
representatives; and "Damages" will refer collectively to all injury, damage, 
liability, loss, penalty, interest and expense incurred. 

9.2 EITHER PARTY’S ENTIRE LIABILITY AND THE OTHER PARTY’S EXCLUSIVE 
REMEDIES, FOR ANY DAMAGES CAUSED BY ANY SERVICE DEFECT OR 
FAILURE, OR FOR OTHER CLAIMS ARISING IN CONNECTION WITH ANY 
SERVICE OR PERFORMANCE OR NON-PERFORMANCE OF OBLIGATIONS 
UNDER THIS AGREEMENT SHALL BE: 
(i)   FOR BODILY INJURY OR DEATH TO ANY PERSON, OR REAL OR 
TANGIBLE PROPERTY DAMAGE, NEGLIGENTLY CAUSED BY A PARTY, OR 
DAMAGES ARISING FROM THE WILLFUL MISCONDUCT OF A PARTY OR A 
BREACH OF THE PROVISIONS OF ARTICLES 4 OR 5, THE OTHER, PARTY’S 
RIGHT TO PROVEN DIRECT DAMAGES; 

(ii)   FOR DEFECTS OR FAILURES OF SOFTWARE, THE REMEDIES SET 
FORTH IN SECTION 6.6; 

(iii)    FOR INDEMNITY, THE REMEDIES SET FORTH IN ARTICLE 11; 

(iv)  FOR DAMAGES OTHER THAN THOSE SET FORTH ABOVE AND NOT 
EXCLUDED UNDER THIS AGREEMENT OR ANY ATTACHMENT, EACH 
PARTY’S LIABILITY SHALL BE LIMITED TO PROVEN DIRECT DAMAGES 
NOT TO EXCEED PER CLAIM (OR IN THE AGGREGATE DURING ANY 
TWELVE (12) -MONTH PERIOD) AN AMOUNT EQUAL TO THE TOTAL NET 
PAYMENTS PAYABLE BY CUSTOMER FOR THE APPLICABLE SERVICE 
UNDER THE APPLICABLE ATTACHMENT DURING THE TWELVE (12) 
MONTHS PRECEDING THE MONTH IN WHICH THE DAMAGE OCCURRED.  
THIS SECTION 9.2(iv) SHALL NOT LIMIT CUSTOMER’S RESPONSIBILITY 
FOR THE PAYMENT OF ANY AND ALL PROPERLY DUE CHARGES UNDER 
THIS AGREEMENT. 

9.3 EXCEPT FOR THE PARTIES' ARTICLE 11 INDEMNIFICATION OBLIGATIONS, 
LST FINANCIAL SHALL NOT BE LIABLE TO THE OTHER PARTY FOR ANY 
INDIRECT, INCIDENTAL, CONSEQUENTIAL, PUNITIVE, RELIANCE OR 
SPECIAL DAMAGES, INCLUDING WITHOUT LIMITATION, DAMAGES FOR 
LOST PROFITS, ADVANTAGE, SAVINGS, OR REVENUES OF ANY KIND OR 
INCREASED COST OF OPERATIONS, WHETHER OR NOT LST FINANCIAL 
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

9.4 LST FINANCIAL ALSO SHALL NOT BE LIABLE FOR ANY DAMAGES ARISING 
OUT OF OR RELATING TO: INTEROPERABILITY, INTERACTION OR 
INTERCONNECTION PROBLEMS WITH APPLICATIONS, EQUIPMENT, 
SERVICES OR NETWORKS PROVIDED BY CUSTOMER OR THIRD PARTIES; 
SERVICE INTERRUPTIONS OR LOST OR ALTERED MESSAGES OR 
TRANSMISSIONS, EXCEPT AS OTHERWISE PROVIDED IN AN 
ATTACHMENT OR TARIFF;  OR, UNAUTHORIZED ACCESS TO OR THEFT, 
ALTERATION, LOSS OR DESTRUCTION OF CUSTOMER'S, USERS' OR 
THIRD PARTIES' APPLICATIONS, CONTENT, DATA, PROGRAMS, 
INFORMATION, NETWORK OR SYSTEMS. 

9.5 EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT, LST FINANCIAL 
MAKES NO WARRANTIES, EXPRESS OR IMPLIED, AND SPECIFICALLY 
DISCLAIMS ANY WARRANTY OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE, TITLE OR NON-INFRINGEMENT OR ANY 
WARRANTY ARISING BY USAGE OF TRADE, COURSE OF DEALING OR 
COURSE OF PERFORMANCE.  LST FINANCIAL DOES NOT WARRANT THAT 
THE SERVICES WILL BE UNINTERRUPTED OR ERROR-FREE, OR THAT THE 
SERVICES WILL MEET CUSTOMER'S REQUIREMENTS OR THAT THE 
SERVICES WILL PREVENT UNAUTHORIZED ACCESS BY THIRD PARTIES.  
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LST FINANCIAL DOES NOT AUTHORIZE ANYONE TO MAKE A WARRANTY 
OF ANY KIND ON ITS BEHALF AND CUSTOMER SHOULD NOT RELY ON 
ANYONE MAKING SUCH STATEMENTS. 

9.6 EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT, LST FINANCIAL 
SHALL HAVE A MAXIMUM LIABILITY OF $100.00 TO THE OTHER PARTY. 

9.7 THE LIMITATIONS OF LIABILITY SET FORTH IN THIS ARTICLE 9 AND IN 
ANY ATTACHMENT SHALL APPLY:  (i) REGARDLESS OF THE FORM OF 
ACTION, WHETHER IN CONTRACT, TORT, STRICT LIABILITY OR 
OTHERWISE; AND (ii) WHETHER OR NOT DAMAGES WERE FORESEEABLE.  
THESE LIMITATIONS OF LIABILITY SHALL SURVIVE FAILURE OF ANY 
EXCLUSIVE REMEDIES PROVIDED IN THIS AGREEMENT. 

9.8 THIS AGREEMENT DOES NOT EXPRESSLY OR IMPLICITLY PROVIDE ANY 
THIRD PARTY (INCLUDING USERS) WITH ANY REMEDY, CLAIM, 
REIMBURSEMENT, CAUSE OF ACTION, OR OTHER RIGHT OR PRIVILEGE. 

 

10.0 TERMINATION 

10.1 If a Customer fails to perform or observe any material term or condition of 
this Agreement and the failure continues unremedied for fifteen (15) days 
after receipt of written notice, (i) the LST FINANCIAL may terminate for 
cause any Attachment affected by the breach, or (ii) where the failure is a 
non-payment by CUSTOMER of any charge when due, LST FINANCIAL 
may, at its option, terminate affected Attachments, suspend Service under 
affected Attachments, require a deposit under any or all Attachments as a 
condition of continuing to provide Services and/or terminate this entire 
Agreement, and immediately demand the full contract price, and any 
monies owed shall be payable by certified funds or wire transfer within 5 
days. 

10.2 An Attachment may be terminated immediately upon written notice by:  (i) 
either party if the other party has violated the other party's Marks, 
becomes insolvent or involved in a liquidation or termination of its 
business, files a bankruptcy petition, has an involuntary bankruptcy 
petition filed against it (if not dismissed within thirty (30) days of filing), 
becomes adjudicated bankrupt, or becomes involved in an assignment for 
the benefit of its creditors; or (ii) either party due to a material breach of 
any provision of Article 4, or LST FINANCIAL pursuant to Section 3.0 or 
due to a material breach by CUSTOMER of any provision of Article 6. 

10.3 CUSTOMER shall be responsible for payment of all charges under a 
terminated Attachment incurred as of the effective date of termination.  
CUSTOMER shall also be liable to LST FINANCIAL for Termination Charges, 
if specified in a terminated Attachment, in the event that LST FINANCIAL 
terminates under Section 10.1 or 10.2, or CUSTOMER terminates without 
cause. 

10.4 Termination by either party of an Attachment does not waive any other 
rights or remedies it may have under this Agreement. 

10.5 Except as provided under Section 10.1, termination or suspension of an 
Attachment shall not affect the Services provided or the rights and 
obligations of the parties under any other Attachment. 

 

11.0 INDEMNITY 

11.1 LST FINANCIAL agrees to defend or settle, at its own expense, any third 
party claim or suit against CUSTOMER alleging that a Service furnished 
under this Agreement infringes any United States patent, trademark, 
copyright or trade secret, except where the claim or suit arises out of or 
results from:  CUSTOMER’S or User’s Access in connection with the 
Service; modifications to the Service made by or combinations of the 
Service with Services or products provided by CUSTOMER or others; LST 
FINANCIAL’S adherence to CUSTOMER’S written requirements; or, use of 
the Service in violation of this Agreement.  CUSTOMER agrees to defend or 
settle, at its own expense and without prejudice to LST FINANCIAL or LST 
FINANCIAL'S continued provisioning of the Service to CUSTOMER or 
others, all claims or suits against LST FINANCIAL covered by the 
exceptions in the preceding sentence and shall immediately cease any 
activity which gives rise to the alleged infringement.  The indemnifying 
party will also pay all Damages and costs (including reasonable attorneys' 
fees) that by final judgment may be assessed against the indemnified 
party due to infringement by the indemnifying party. 

11.2 In the event of a claim of infringement for which LST FINANCIAL is the 
indemnifying party under Section 11.1, LST FINANCIAL may at its option 
either procure the right to continue using, or replace or modify, the 

alleged infringing Service so that the Service becomes non-infringing and 
substantially compliant with the requirements in the applicable 
Attachment.  Upon inability to reasonably perform either of the foregoing 
options, LST FINANCIAL may terminate the affected Attachment, without 
liability other than as stated in Section 11.1. 

11.3 LST FINANCIAL grants to CUSTOMER the right to permit Users to access 
and use the Services, provided that CUSTOMER shall remain solely 
responsible for the access and use by any User of the Services, and shall 
defend, indemnify and hold harmless LST FINANCIAL from and against all 
Damages, arising out of third party claims and regardless of the form of 
action, whether in contract, tort, strict liability or otherwise, concerning or 
relating to:  any noncompliance by CUSTOMER or Users with any provision 
of this Agreement; negligent acts or omissions by CUSTOMER or Users; 
CUSTOMER’S or Users’ Content; or any Service failure, defect or outage.  
CUSTOMER’S indemnification obligations do not apply to claims for 
Damages to real or tangible property or bodily injury or death negligently 
caused by LST FINANCIAL 

11.4 With respect to the indemnification obligations in this Article 11:  (i) the 
indemnified party will notify the indemnifying party in writing promptly 
upon learning of any claim or suit for which indemnification may be 
sought, provided that failure to do so shall not affect the indemnity except 
to the extent the indemnifying party is prejudiced thereby; (ii) the 
indemnifying party shall have control of the defense or settlement, 
provided that the indemnified party shall have the right to participate in 
such defense or settlement with counsel of its own selection and at its sole 
expense; and (iii) the indemnified party shall reasonably cooperate with 
the defense, at the indemnifying party's expense. 

 

12.0 GENERAL PROVISIONS 
12.1 Any supplement, modification or waiver of any provision of this Agreement 

must be in writing and signed by authorized representatives of both 
parties.  A waiver by either party of any breach of this Agreement shall not 
operate as a waiver of any other breach of this Agreement. 

12.2 This Agreement may not be assigned by CUSTOMER without the prior 
written consent of LST FINANCIAL 

12.3 If any portion of this Agreement is found to be invalid or unenforceable, 
the remaining provisions shall remain in effect and the parties shall 
promptly begin negotiations to replace invalid or unenforceable portions 
that are essential parts of this Agreement. 

12.4 Any initial demand for arbitration pursuant to Section 7.1 and any legal 
action arising in connection with this Agreement must begin within two (2) 
years after the cause of action arises or it is barred. 

12.5 All notices under this Agreement shall be in writing and either mailed by 
certified or registered mail, postage prepaid return receipt requested, sent 
by express courier or hand delivered and addressed to each party at the 
address set forth on the Cover Page of this Agreement or, if the notice 
relates to a specific Attachment, the address set forth in such Attachment, 
or, in any case, such other address as a party designates in writing.  

12.6 State law issues concerning construction, interpretation and performance 
of this Agreement shall be governed by the substantive law of the State of 
Texas, excluding its choice of law rules.  The United Nations Convention on 
Contracts for International Sale of Goods shall not apply. 

12.7 The respective obligations of CUSTOMER and LST FINANCIAL, which by 
their nature would continue beyond the termination or expiration of any 
Attachment or this Agreement, including, without limitation, the obligations 
regarding confidentiality, publicity and marks, limitations of liability and 
dispute resolution, shall survive termination or expiration. 

12.8 This Agreement creates a Service provider/customer relationship between 
the parties and neither party’s employees or contractors shall be 
considered employees, contractors, partners or agents of the other party. 

12.9 THIS AGREEMENT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE 
PARTIES WITH RESPECT TO THE SERVICES TO BE PROVIDED 
HEREUNDER.  THIS AGREEMENT SUPERSEDES ALL PRIOR AGREEMENTS, 
PROPOSALS, REPRESENTATIONS, STATEMENTS OR UNDERSTANDINGS, 
WHETHER WRITTEN OR ORAL, CONCERNING SUCH SERVICES OR THE 
RIGHTS AND OBLIGATIONS RELATING TO THOSE SERVICES.  THIS 
AGREEMENT SHALL NOT BE CONTRADICTED, EXPLAINED OR 
SUPPLEMENTED BY ANY WRITTEN OR ORAL STATEMENTS, PROPOSALS, 
REPRESENTATIONS, ADVERTISEMENTS, SERVICE DESCRIPTIONS OR 
CUSTOMER PURCHASE ORDER FORMS NOT EXPRESSLY SET FORTH IN 
THIS AGREEMENT OR AN ATTACHMENT. 
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IN WITNESS WHEREOF, the parties hereto have executed this Master Agreement 
on this    day of    ,    : 

 
 

CUSTOMER'S SIGNATURE BELOW ACKNOWLEDGES THAT CUSTOMER HAS READ AND UNDERSTANDS 
EACH OF THE TERMS AND CONDITIONS OF THIS AGREEMENT AND AGREES TO BE BOUND BY THEM. 

 
 
CUSTOMER:        
                     (Legal Name) 
 

 
LST FINANCIAL  
 

 
 
By:         
 (Authorized Signature) 

 
 
By:         
 (Authorized Signature) 

 
        
(Typed or Printed Name) 

 
        
(Typed or Printed Name) 

 
        
(Title) 

 
        
(Title) 

 
        
(Date) 

 
        
(Date) 
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This Attachment consists of the following Terms and Conditions, and any 
supplementary documentation as defined in this Attachment (collectively, this 
“Attachment”).  This Attachment, together with the LST FINANCIAL, INC. 
Master Agreement to which it is attached (the “Agreement”), sets forth the 
terms and conditions pursuant to which LST FINANCIAL, INC. will provide 
CUSTOMER Financial Services which CUSTOMER now orders or subsequently 
orders during the term of this Attachment (collectively, the “Service” or "ACH 
Services").  

 

1 DEFINITIONS 
1.1 Except as otherwise specifically indicated, the following terms shall have 

the following meanings in this Attachment (such meanings to be equally 
applicable to both the singular and plural forms of the terms defined): 

1.2  “Entry” means a valid credit or debit transactional entry which contains 
a valid Standard Entry Class as defined by NACHA. 

1.3 “Governmental Requirements” and “Rules” means collectively: all 
statutes, codes, ordinances, laws, regulations, Rules, orders, Regulation 
CC, Regulation E, and decrees of all governmental authorities (including, 
without limitation, all federal, state, and local governments, 
governmental agencies, Operating Circulars, NACHA, SWACHA, and 
quasi-governmental agencies). 

1.4 “Processing Services” and “ACH Services” means those Services which 
are necessary to process an entry or file in accordance with the Rules of 
any System and Regulatory Authority. Such Services shall include, but 
not be limited to: processing, clearing and settlement, system access, 
CUSTOMER dispute resolution, system compliance, regulatory 
compliance, security, fraud control, and activity reporting. 

1.5 “Regulation E” means (i)  the regulations, all amendments thereto, and 
official interpretations thereof (12 C.F.R. Part 205) issued by the Board 
of Governors or the Federal Reserve System implementing Title IX 
(Electronic Funds Transfer Act) of the Consumer Credit Protection Act, as 
amended, (15 U.S.C.. 1693 et seq.), and (ii) the Electronic Funds 
Transfer Act, and any amendments thereto. 

1.6 “Regulation CC” means the regulations, all amendments thereto, and 
official interpretations thereof issued by the Board of Governors or the 
Federal Reserve System implementing Operating Circular 3 and 
Operating Circular 5, and any amendments thereto. 

 

2 TERM 
2.1 The term of this Attachment shall be identified in Attachment A.1. 

Subsequently, this Attachment shall automatically renew for periods of 
one (1) year; provided, however, that either party may terminate this 
Attachment with 30 days notice, within 90 days of the renewal, after the 
initial term expires, without cause, and without breach of this 
Attachment. 

 

3 SERVICE COVERED  
3.1 This Attachment covers the LST FINANCIAL, INC. ACH Service within the 

United States including the Commonwealth of Puerto Rico, Guam, and 
the United States Virgin Islands. 

3.2 LST FINANCIAL shall provide ACH Origination Services to effect debit 
and/or credit entries between CUSTOMER and an authorizing party, and 
between an authorizing party and CUSTOMER via the Federal Treasury 
Management System and private exchange agreements. 

3.3 LST FINANCIAL shall provide ACH Receipt Services to effect credit and/or 
debit returns between CUSTOMER and an authorizing party, and 
between an authorizing party and CUSTOMER via the Automated 
Clearing House Federal Treasury Management System and the Federal 
Treasury Management System. 

3.4 CUSTOMER hereby acknowledges that ACH Services are not secured or 
guaranteed funds transfer Services, and that any entry may be returned 
or reversed by the receiving party. 

 

4 FEES AND CHARGES 

4.1 LST FINANCIAL shall charge and CUSTOMER hereby agrees to pay fees 
as set forth in Attachment A.1 – ACH Service Fees. 

4.2 CUSTOMER hereby agrees to be automatically debited, via ACH or other 
means, from the CUSTOMER’S bank account on file with LST FINANCIAL, 
for all ACH Service fees. 

4.3 CUSTOMER hereby agrees that all transactional fees will be debited at 
the time of the transaction, in consolidated amounts as determined by 
LST FINANCIAL. 

4.4 CUSTOMER hereby agrees that all monthly fees will be debited on the 
first of the month, for that month’s Service. 

4.5 CUSTOMER hereby agrees that all other fees will be debited at the time 
the Service is provided, unless elsewhere specified in this Attachment. 

4.6 CUSTOMER shall not prevent, return, or dishonor any ACH or other entry 
initiated by LST FINANCIAL for fees charged in the rendering of Services. 
CUSTOMER further understands and hereby agrees that if any entry is 
returned, unpaid, that CUSTOMER will be charged a fee of not less than 
the maximum amount allowable by law; ACH Services will be 
immediately suspended; and CUSTOMER will be charged a reinstatement 
fee of not less than $250.00 USD.  

4.7 LST FINANCIAL, at its sole discretion, may elect to immediately 
sequester any amount of CUSTOMER funds, to be held in a reserve 
account, if LST FINANCIAL reasonably determines that the CUSTOMER is 
not creditworthy, or should LST FINANCIAL determine the exposure risk 
to LST FINANCIAL is not being adequately mitigated. 

4.8 LST FINANCIAL may elect to require an amount to be held in a reserve 
account to offset any and all risk assumed through the performance of 
the Service. Said reserve amount will be determined by LST FINANCIAL, 
reviewed from time to time, and shall be held by LST FINANCIAL for the 
greater period of (i) 180 days, or (ii) the maximum duration of risk, as 
determined by the Rules as solely interpreted by LST FINANCIAL. 

 

5 ORIGINATION AND RECEIPT 
5.1 LST FINANCIAL shall originate any entry received prior to 1930 hours 

Central time, on the day the entry is received. 
5.2 LST FINANCIAL shall make available any entry received as soon as 

possible after the entry is received. 
5.3 LST FINANCIAL shall post all returns received prior to 1500 hours Central 

time, on the day the return is received. 
5.4 LST FINANCIAL shall re-initiate any entry previously returned as allowed 

and determined by the Rules, and shall settle the entry to CUSTOMER as 
per section 7. 

 

6 SETTLEMENT 
6.1 Except as defined elsewhere in this Attachment, LST FINANCIAL shall 

hold all originated ACH entries for a period as specified in Attachment 
A.1. 

6.2 At the end of the hold period, LST FINANCIAL shall gross settle funds, 
via consolidated entries, to the CUSTOMER. Any return entries will be 
debited simultaneously, to affect the net amount payable to CUSTOMER. 

 

7 COMPLIANCE 
7.1 CUSTOMER shall comply with all Governmental Requirements, which 

includes all Rules, State and Federal laws, and Regulation CC, Regulation 
E, when initiating an Entry into the LST FINANCIAL ACH System. 
CUSTOMER shall be solely liable for any and all fees, fines, and other 
financial liability if CUSTOMER fails to comply with all Governmental 
Requirements. 

7.2 CUSTOMER shall process all Notification of Change (NOC) entries and 
Return entries requiring attention, within 3 days of receipt and agrees 
not to continue to send entries that are known to have incorrect 
Information. CUSTOMER hereby understands that any entry received 
within incorrect Information after three (3) days will be charged a fee of 
not less than $25.00.  

7.3 LST FINANCIAL will assist CUSTOMER in maintaining compliance, should 
the CUSTOMER request assistance; however, it is the CUSTOMER’S sole 
responsibility to ensure compliance. Any request for assistance should be 
made in writing and addressed to the LST FINANCIAL Department of 
Corporate Counsel. 
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7.4 LST FINANCIAL shall maintain the exclusive right to suspend or 
terminate this Attachment if LST FINANCIAL determines or suspects that 
CUSTOMER is not fully complying with all Governmental Requirements. 
CUSTOMER is solely responsible for maintaining CUSTOMER compliance, 
and is hereby liable for all fees and expenses related to CUSTOMER 
Compliance, including audits and inspections by LST FINANCIAL, if LST 
FINANCIAL determines or has reason to believe CUSTOMER is not fully 
compliant. 

7.5 The parties hereto agree to comply with all applicable laws and 
regulations, including without limitation, such laws and regulations of 
federal, state and local governmental authorities, the Office of Foreign 
Assets Control (OFAC) the National Automated Clearing House 
Association and the Federal Reserve Regulation E (12 C.F.R. Part 205). 
LST FINANCIAL and Affiliates may from time to time establish 
operational guidelines with respect to use of the Service by Client, and 
such rules, regulations and guidelines shall be binding upon Client 
immediately after delivery thereof to Client. LST FINANCIAL and Affiliates 
reserve the right to place a hold on funds if evidence exists that 
transactions have been submitted that are not in compliance with such 
rules, laws, and regulations and such hold shall remain in force until 
compliance is assured. 

 

8 MONITORING AND REPORTING 
8.1 CUSTOMER shall be responsible for every ACH Entry, and shall monitor 

all ACH activity.  
8.2 CUSTOMER shall immediately notify LST FINANCIAL of any transaction 

CUSTOMER believes to have been fraudulently or erroneously 
transmitted to LST FINANCIAL. 

8.3 CUSTOMER shall notify LST FINANCIAL immediately upon learning any 
account, data, equipment, or Information has been or has the potential 
to be compromised. 

8.4 CUSTOMER shall provide LST FINANCIAL access to all data pertaining to 
entry immediately upon receiving a written request. 

 

9 AUTHORIZATION 
9.1 CUSTOMER hereby authorizes LST FINANCIAL to initiate ACH entries to 

the bank account(s) contained herein, and agrees to maintain an open 
and available account, with available funds, and provide LST FINANCIAL 
access to said account(s) during the term of this agreement. 

9.2 CUSTOMER agrees to provide not less than three (3) days notice of any 
account changes, and further agrees to pay any required fees for adding 
or changing accounts. 

9.3 CUSTOMER further agrees that if this Agreement is terminated, this 
Section 9 shall remain in force, unchanged, until such time as no liability 
or risk continues to exist for LST FINANCIAL, a timeframe which shall not 
be less than 90 days, and shall be exclusively determined by LST 
FINANCIAL. After termination, LST FINANCIAL agrees to only initiate 
ACH entries only for items related to the period covered by this 
Agreement. 

 

10 SECURITY 
10.1 CUSTOMER shall comply with the security procedure requirements 

described in Section 12 with respect to access to the LST FINANCIAL 
Platform. CUSTOMER acknowledges that the purpose of such security 
procedure is for verification of authenticity and not to detect errors in the 
transmission or contents thereof. No security procedure for the detection 
of errors has been agreed upon between LST FINANCIAL and the 
CUSTOMER. 

10.2 CUSTOMER is strictly responsible to establish and maintain procedures to 
safeguard against unauthorized transactions. CUSTOMER warrants that 
no individual will be allowed to initiate entries in the absence of proper 
supervision and safeguards, and agrees to take reasonable steps to 
maintain the confidentiality of the security procedures and any 
passwords, codes, security devices, and related instructions provided by 
LST FINANCIAL in connection with the ACH Service and the procedures 
specified in Section 12. 

10.3 If CUSTOMER believes or suspects that any data has been compromised, 
or has the potential of being compromised, or that the procedures, 
passwords, codes, or security devices have been discovered, accessed, 

or otherwise compromised by unauthorized persons, CUSTOMER agrees 
to immediately notify LST FINANCIAL by phone, and within one (1) hour 
provide written confirmation, detailing all Information related to the 
compromise. The occurrence of such compromise will not affect any 
entries made by CUSTOMER in good faith prior to such notification and 
within a reasonable time period to prevent unauthorized transfers from 
being further transmitted. 

10.4 CUSTOMER shall pay LST FINANCIAL for any entry received by LST 
FINANCIAL that was transmitted by CUSTOMER, whether or not that 
entry was erroneous in any respect, or that error would have been 
detected provided LST FINANCIAL complied with security procedures 
referred to in Section 12. 

10.5 CUSTOMER shall pay LST FINANCIAL for any entry received by LST 
FINANCIAL that was purported to be transmitted by CUSTOMER, even 
though entry was erroneous or not authorized by CUSTOMER, provided 
LST FINANCIAL accepted the entry in good faith and in compliance with 
the security procedure referred to in Section 12. 

 

11 EVIDENCE OF AUTHORIZATION 
11.1 CUSTOMER shall obtain all consents and authorizations as defined by the 

Rules. 
11.2 CUSTOMER shall retain original said authorizations for a minimum of 3 

years after they expire, and shall provide LST FINANCIAL additional 
copies or the original immediately upon request. The provisions of this 
section shall survive the expiration or earlier termination of this 
Agreement. 

 

12 SECURITY PROCEDURES 
12.1 LST FINANCIAL requires all transmissions comply with industry standard 

security standards, which at minimum will be 128 bit, triple DES 
encryption. 

12.2 Client shall take commercially reasonable security precautions to prevent 
unauthorized or fraudulent use of the ACH Services to Client, its 
employees, agents and customers. LST FINANCIAL will assign to Client 
one or more identification numbers and passwords for Client's use in 
obtaining the Services. Neither LST FINANCIAL nor its Affiliates shall 
assume any responsibility to discover any possible breach of Client's 
security. Client shall in immediately notify LST FINANCIAL if it discovers 
any reach of security of the ACH Services and/or Client access. 

 

13 TERMINATION 
13.1 LST FINANCIAL may cease rendering the Services to any or all of 

CUSTOMER’S locations immediately (i) if any of the Information provided 
by CUSTOMER to LST FINANCIAL or Affiliates contains any material 
misstatement or omission; (ii) if CUSTOMER becomes insolvent or makes 
an assignment for the benefit of its creditors or any proceeding is 
commenced by or against LST FINANCIAL or Affiliates under any 
bankruptcy, liquidation or other debtor's protection law or statute; (iii) if 
CUSTOMER violates any LST FINANCIAL or Affiliates operating rule, or 
any applicable Governmental Requirements. 

 

14 WARRANTY AND LIMITATION OF LIABILITY 
14.1 LST FINANCIAL is a Third-Party Sender and Service bureau, not insurers. 

Client acknowledges that data processing entails the risk of human and 
machine errors, omissions, delays and losses, including inadvertent loss 
or misstatement of data which may give rise to loss or damage. 
Accordingly, CUSTOMER agrees that (I) LST FINANCIAL AND 
AFFILIATES SHALL NOT BE LIABLE FOR ANY ERRORS, OMISSIONS, 
DELAYS OR LOSSES UNLESS CAUSED BY LST FINANCIAL’S WILLFUL 
MISCONDUCT; (I1) IN NO EVENT SHALL LST FINANCIAL OR AFFILIATES 
BE LIABLE FOR DIRECT, INDIRECT, SPECIAL OR CONSEQUENTIAL 
DAMAGES; AND (III) IN NO EVENT SHALL THE TOTAL AGGREGATE 
LIABILITY OF LST FINANCIAL OR AFFILIATES TO CUSTOMER FOR ANY 
AND ALL CLAIMS, LOSSES OR DAMAGES ARISING UNDER THIS 
AGREEMENT OR SERVICES PERFORMED HEREUNDER FOR ANY 
CUSTOMER CLIENT EXCEED THE TOTAL AMOUNT PAID BY CLIENT TO 
LST FINANCIAL DURING THE PRECEDING MONTH OR $100.00, 
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 WHICHEVER IS LESS, EVEN IF LST FINANCIAL OR AFFILIATES HAVE 
BEEN ADVISED OF THE POSSIBILITY OF SUCH POTENTIAL CLAIM, LOSS 
OR DAMAGE. The foregoing limitation of liability and exclusion of certain 
damages shall apply regardless of the success or effectiveness of other 
remedies. Notwithstanding anything to the contrary contained herein, 
neither LST FINANCIAL nor Affiliates shall be responsible for delays in 
receipt of CUSTOMER Information, processing of CUSTOMER Information 
because of cases beyond its reasonable control, including, without 
limitation, equipment malfunction, limitations on the availability of 
telephone or other transmission facilities, failures of communications 
equipment, or CUSTOMER’S failure to properly format and transmit 
Information. CUSTOMER also agrees that neither LST FINANCIAL nor 
Affiliates shall be responsible for errors in data entry or other Services, 
programs, hardware, data files, or output provided to, or maintained for 
CUSTOMER resulting from errors in CUSTOMER’S input, data or from 
CUSTOMER’S failure to comply with the terms and conditions of this 
Agreement. 

16 FINANCIAL INFORMATION 
16.1 CUSTOMER hereby agrees to provide LST FINANCIAL, or otherwise 

authorizes LST FINANCIAL to obtain, all Information regarding 
CUSTOMER’S creditworthiness and financial wherewithal as LST 
FINANCIAL may from time to time reasonably request including 
consumer credit reports and business credit reports. CUSTOMER agrees 
to notify LST FINANCIAL of any material change in any credit 
Information supplied to LST FINANCIAL. 

 

17 FORCE MAJEURE 
17.1 Neither LST FINANCIAL nor Affiliates shall be liable for failure or delay in 

performing its obligations hereunder if such failure or delay is due to 
circumstances beyond LST FINANCIAL'S or Affiliates' reasonable control, 
including without limitation, acts of any governmental body, war, 
insurrection, sabotage, embargo, fire, earthquake, flood, strike or other 
labor disturbance, interruption of or delay in transportation, or inability 
to obtain supplies, telecommunications Services or power used in or 
equipment needed for the performance of the Services. 

 

15 INDEMNIFICATION 
15.1 Client shall defend and indemnify LST FINANCIAL, its Affiliates, and its 

ODFI’S, and hold them harmless from and against any and all liability, 
loss, damages, costs or expenses (including court costs and reasonable 
attorneys fees) arising as a result of CUSTOMER’S breach of this 
Agreement, failure to comply with National Automated Clearing House 
Association ("NACHA") rules or regulations or applicable laws, any 
fraudulent, wrongful or negligent act or omission of CUSTOMER or any 
of its employees, agents, independent contractors or customers, any 
unauthorized transmission by Client of data from CUSTOMER, any 
unauthorized entry by CUSTOMER of Information into the ACH network, 
or any use by CUSTOMER of the ACH Services. The indemnification 
provisions herein shall survive the expiration or earlier termination of this 
Agreement. 

 

18 APPROVAL AND SETUP FEES 
18.1 CUSTOMER hereby accepts the terms of this agreement, and authorizes 

LST FINANCIAL to debit the settlement account as specified for 
Application fees, Account Set-Up Fees, and the first month's Gateway 
Fee immediately upon acceptance of CUSTOMER for an ACH Origination 
Account. 

 

 

 

 

  IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the Effective Date above.

LST Financial, Inc.                         

Signature:                                        Signature:           

Print:                 Print:             

Title:                      Title:              

Date:                 Date:              

 



 

 
This document is proprietary and confidential property of LST Financial, Inc. and may not be used, copied, or disclosed without prior 

express written consent of LST Financial, Inc. 
 

 
Complete for each user.  
 
First Name   Last Name  
Type Admin/ Report Only/ User Access  
Physical address 
Including city, state, & zip  

Phone Number (        )            - Secondary Number (        )            - 

Email   Toll Free Customer 
Service Number  

Social Security Number  Date of Birth   
 
First Name   Last Name  
Type Admin/ Report Only/ User Access  
Physical address 
Including city, state, & zip  

Phone Number (        )            - Secondary Number (        )            - 

Email  Toll Free Customer 
Service Number   

Social Security Number  Date of Birth   
 
First Name   Last Name  
Type Admin/ Report Only/ User Access         
Physical address 
Including city, state, & zip  

Phone Number (        )            - Secondary Number (        )            - 

Email   Toll Free Customer 
Service Number   

Social Security Number  Date of Birth   
 
First Name   Last Name  
Type Admin/ Report Only/ User Access  
Physical address 
Including city, state, & zip  

Phone Number (        )            - Secondary Number (        )            - 

Email   Toll Free Customer 
Service Number   

Social Security Number  Date of Birth   
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